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1 9

2 0 PROCEDURAL ORDER

BY THE COMMISSION

22 2006),

("Commission") approved the sale and transfer of assets, and cancellation of Certificates of

24 Convenience and Necessity ("CC&N"), of Miracle Valley Water Company, Cochise Water

Company, Horseshoe Ranch Water Company, Crystal Water Company, Mustang Water Company

26 Coronado Estates Water Company and Sierra Sunset Water Company (collectively "McLain Water

Systems") to Northern Sunrise Water Company and Southern Sunrise Water Company (collectively

Applicants")

In  Decis ion  No. 68826 (June 29, the Arizona Corporation Commission

S:\J ane\po\ccn\2008\ns wc and SSWC P02 s ets  hearingdoc
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l

1 In Decis ion No. 68826, the  Commiss ion acknowledged tha t the  McLa in Wate r Sys tems might

2 be  s e rving cus tome rs  outs ide  of the ir ce rtifica te d bounda rie s  a nd tha t it might ma ke  s e ns e  for

3 Applica nts  to e xte nd the ir CC&N bounda rie s  to include  the se  cus tome rs  a s  we ll a s  othe r prope rtie s

4 tha t a re  re a s ona ble  a nd logica l. The  Commis s ion orde re d the  Applica nts  to file  by De ce mbe r 31,

5 2007, "a pplica tions  for a pprova l to e xte nd the ir CC&Ns to a re a s  be ing se rve d outs ide  of the  CC&N

6 approved in this  case ."

7 On J a nua ry 3, 2008, Applica nts  file d a  "Complia nce  with De cis ion No. 68826." By the ir

8 filing, Applicants  seek to amend the ir CC&Ns pursuant to Decis ion No. 68826.

9 By Procedura l Order da ted Februa ry 8, 2008, the  ma tte r was  se t for a  Procedura l Confe rence

10 on February 27, 2008, for the  purpose  of de te rmining how to proceed in this  matte r.

l l At the  Fe brua ry 27, 2008, P roce dura l Confe re nce , Applica nts  a nd Commis s ion Utilitie s

12 Divis ion S ta ff ("S ta ff") a ppe a re d through counse l. S ta ff concurre d tha t the  Applica nts ' complia nce

13 filing should be  tre a te d a s  a n Applica tion for a  CC&N Exte ns ion, a nd tha t it is  a ppropria te  to se t the

14 ma tte r for he a ring. S ta ff be lie ve s  tha t the  la w re quire s  a  he a ring in this  ma tte r. More ove r, S ta ff

15 note d tha t be ca use  of the  unusua l his tory of the  forme r McLa in Wa te r S ys te ms , notice  to a ffe cte d

16 prope rty owne rs  is  of pa rticula r importa nce , a nd re comme nde d tha t Applica nts  ta ke  wha te ve r s te ps

17 the y be lie ve  a re  ne ce ssa ry to a s sure  the mse lve s  a nd the  Commiss ion tha t a ffe cte d prope rty owne rs

18 ha ve  sufficie nt notice  of the  proce e ding. S ta ff be lie ve s  tha t it is  the  Applica nts ' burde n to show tha t

19 notice  is  sufficient, but S ta ff appeared to suggest tha t the  Company may want to be  able  to show tha t

20 prope rty owne rs  a ffirma tive ly wa nt the ir prope rty include d in the  Applica nts ' ce rtifica te d a re a s .

21 Applicants  agreed tha t notice  is  a  critica l pa rt of the  process , and sought some  direction on whe the r

22 the  Commis s ion would re quire  a ffirma tion from a ffe cte d prope rty owne rs  tha t the y wa nte d the ir

23 prope rtie s  include d in the  Applica nts ' CC&Ns

24 The  Commiss ion is  a lways  concerned tha t the  public rece ive  adequa te  notice  of proceedings

25 S ta ffs  comme nts  we re  in te nde d , we  be lie ve , to  pu t the  Applica n ts  on  no tice  tha t the y be a r

26 re spons ibility for e nsuring tha t a ffe cte d prope rty owne rs  re ce ive  a de qua te  notice  of the  proce e ding

27 The re  wa s  s ome  dis cus s ion a t the  Fe brua ry 27, 2008, P roce dura l Confe re nce  a bout re quiring

28 a ffirma tion from a ffe cte d prope rty owne rs  tha t the y wa nt the ir prope rty include d in the  re que s t
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1 howe ve r, it wa s  not cle a r a t tha t time  how such a ffirma tion proce ss  would work. Ne ithe r Applica nts

nor the  Commiss ion can control the  actions  of priva te  property owners . We a re  concerned tha t such a

3 requirement would be  difficult to adminis te r, and may re sult in unwarranted conclus ions . We  be lieve

4 tha t a  fa ir cours e  of a ction is  to ta ke  a ll re a s ona ble  s te ps  to s e rve  notice  on the  a ffe cte d prope rty

5 owne rs  a nd ma ke  s uch notice  a s  cle a r a s  pos s ible  tha t prope rty owne rs  wis hing to e xclude  the ir

6 prope rty from the  re que s t should file  such re que s t with the  Commiss ion. Unde r this  a pproa ch those

7 prope rty owne rs  mos t motiva te d to  a ct, a re  cha rge d with  ta king a ction. If the re  is  a ny dis pute

8 be twe e n the  Applica nts  a nd prope rty owne rs  obje cting to inclus ion of prope rty in the  re que s t, the

9 Commission can resolve  such disputes  in the  course  of the  hearing

10 Accordingly, the  ma tte r should be  se t for hea ring

IT IS  THEREFORE ORDERED tha t the he a ring in the  above-captioned ma tte r sha ll be  he ld

1 2  o n J u ly 8, 2008, a t 10:00 a .m. or a s  s oon the re a fte r a s  is  pra ctica l, a t the  Commis s ion's  office s

13 400 West Congress  St., Tucson, Arizona  85701

14 IT IS  FURTHER ORDERED tha t in te rve n tion s ha ll be  in a ccorda nce  with A.A.C. R14-3

15 105, except tha t a ll motions  to inte rvene , a s  we ll a s any objections  to include s pecific  parcels in the

16 re que s t, mus t be  file d on or be fore J une 13, 2008

17 IT IS  FURTHER ORDERED tha t Applica nt s ha ll s e rve  public notice  of the  he a ring in this

18 ma tte r, in the  following form, type  s ize  a nd s tyle

19

20

Room 222,

22

P UB LIC  NO TIC E  O F  HE AR ING  O N AP P LIC ATIO N B Y
NO R THE R N S UNR IS E  WATE R  C O MP ANY AND
S O UTHE RN S UNRS IE  WATE R CO MP ANY FO R

E XTE NS IO N O F  THE IR
CE RTIFICATE S  O F  CO NVE NIE NCE  AND NE CE S S ITY

DOCKET NO. W-20453A-06-0247
DOCKET NO. W20454A-06-0248

24 On January 11, 2007, Northern Sunrise Water Company and Southern Sunrise Water
Company (collect ively "Applicants") t iled an applicat ion with the Arizona
Corporation Commission ("Commission") for an extension of their Certificates of
Convenience and Necessity ("Certificate") in Cochise County, Arizona. If the
application is granted the Applicants would be the exclusive providers of water service
within the requested extension areas, and would be required to provide service on the
terms and conditions as established by the Commission
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1
AP P LICANTS  HAVE BEEN DIRECTED TO MAIL THIS  NOTICE TO ALL
AFFECTED PROPERTY OWNERS. IF YOU RECEIVED THIS  NOTICE BY
MAIL, YOUR PROPERTY IS INCLUDED IN THE REQUEST TO BE INCLUDED
IN AP P LICANTS ' S ERVICE AREAS . AFFECTED P ROP ERTY OWNERS
W HO  DO  NO T W IS H THE IR  P R O P E R TY TO  BE  INC LUDE D IN THE
AP P LICANTS ' S ERVICE AREAS , MUS T F ILE A REQUES T WITH THE
COMMIS S ION TO HAVE THEIR P ROP ERTY EXCLUDED. IF  YO U DO
NOT RES P OND TO THIS  NOTICE, AND THE REQUES T IS  AP P ROVED,
YOUR P ROP ERTY WILL BE INCLUDED IN THE AP P LICANTS  S ERVICE
AREAS. SUCH REQUESTS FOR EXCLUSION SHOULD BE MAILED TO THE
AP P LICANTS  AND THE ORIGINAL AND 13  COP IES  FILED WITH THE
COMMISSION IN CARE OF DOCKET CONTROL, 1200 WEST WASHINGTON,
PHOENIX, ARIZONA 85007, BY J UNE 13, 2008. ALL CORRESPONDENCE
SHOULD CONTAIN THE DOCKET NUMBERS SET FORTH ABOVE.

The  a pplica tions  a re  a va ila ble  for ins pe ction during re gula r bus ine s s  hours  a t the
office s  of the  Commis s ion in P hoe nix, a t 1200 We s t Wa s hington S tre e t, P hoe nix,
Arizona , and in Tucson, a t 400 West Congress  S t. Suite  218, Tucson, Arizona  and a t
the  office s  of the  Applica nts , [AP P LICANT INS ERT ADDRES S ]. The  applica tion
is  a ls o a va ila ble  on the  Colnmis s ion's  we bs ite , www.a zcc.gov, us ing the  e -Docke t
lin k.

The  Commis s ion ha s  not ye t ma de  a  de te nnina tion on Applica nts ' re que s t a nd will
hold a  hea ring on this  ma tte r on J uly 8, 2008 at 10:00 a .m., or as soon thereafter as  is
pra ctica l, a t the  Commis s ion's  Tucs on office s , Room 222, 400 We s t Congre s s  S t.,
Tucs on, Arizona  85701.

Th e  la w p ro vid e s  fo r a n  o p e n  p u b lic  h e a rin g  a t wh ic h ,  u n d e r a p p ro p ria te
circumstances, inte rested persons may inte rvene  in the  proceedings and participa te  as
a  pa rty. You ma y ha ve  the  right to inte rve ne  in the  proce e ding. Inte rve ntion will be
in a ccorda nce  with A.A.C. R14-3-105, e xce pt tha t a ll motions  to inte rve ne  mus t be
file d on or be fore  J une  13, 2008. P e rs ons  de s iring to inte rve ne  mus t file  a  writte n
motion to inte rve ne , plus  13 copie s , with the  Commis s ion a nd s e nd a  copy of the
motion to Applicants  or the ir counse l and to a ll pa rtie s  of record. The  motion mus t, a t
the  minimum, conta in the  following:

The  name , address , and te lephone  number of the  proposed inte rvenor and of
a ny pa rty upon whom s e rvice  of docume nts  is  to be  ma de  if diffe re nt from
tha t of the  inte rvenor.

A short statement of the proposed intervenor's interest in the proceeding (e.g.,
a customer or potential customer of the Applicant, a member or shareholder of
the Applicant, etc.).

A s ta tement ce rtifying tha t a  copy of the  motion to inte rvene  has  been ma iled
to the  Applicant or its  counse l and to a ll pa rtie s  of record in the  case .
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If re pre s e nta tion  by couns e l is  re quire d  by Rule  31  of the  Rule s  of the  Arizona
Supreme  Court, inte rvention will be  conditioned upon the  inte rvenor obta ining counse l
to re pre se nt the  inte rve nor. The  gra nting of inte rve ntion, a mong othe r things , e ntitle s
a  party to present sworn evidence  a t the  hearing and to cross-examine  other witnesses .
Howe ve r, fa ilure  to inte rve ne  will not pre clude  a ny inte re s te d pe rs on or e ntity from
appea ring a t the  hea ring and providing public comment on the  applica tions.  Yo u  will
not rece ive  any furthe r notice  of this  proceeding unless  you reques t it. Comments  may
a ls o  be  ma de  by writing  to  the  Commis s ion  in  ca re  of Docke t Contro l, 1200 W.

4

I lllllll\ll ml
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3.
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Wa shington, Phoe nix, Arizona  85007. All corre sponde nce  should conta in the  Docke t
Numbers  se t froth above .

If you ha ve  a ny que s tions  a bout th is  a pplica tion, you ma y conta ct Applica nts  a t
[AP P LICANTS ins ert contac t name, addres s  and te lephone  number]. If you wa nt
furthe r informa tion on inte rve ntion or ha ve  que s tions  on how to file  comme nts , you
ma y conta ct the  Cons ume r S e rvice s  S e ction  of the  Commis s ion  a t 1200  We s t
Washington S tree t, Phoenix, Arizona  85007 or ca ll 1-800-222-7000.

1

2

3

4

5

6

7

8

9 IT IS  FURTHER ORDERED tha t Applica nts  sha ll publish the  a bove  notice  in a  ne wspa pe r of

10 ge ne ra l circula tion within the  propos e d e xte nde d s e rvice  te rritory a nd s ha ll ma il to e a ch prope rty

l l owne r in the  re que s te d s e rvice  te rritory a  copy of this  notice  by ce rtifie d firs t-cla s s  U.S . Ma il, to

12 begin as  soon as  possible  and to be  comple ted on or before  April 18, 2007

IT IS  FURTHE R ORDE RE D th a t Ap p lica n ts  s h a ll p ro vid e  a  co p y o f th is  P ro ce d u ra l

14 Orde r to a ll ce rtifie d public s e rvice  corpora tions  providing wa te r s e rvice  in a re a s  contiguous  to

15 the  p ropos e d  e xte ns ion  a re a . A pub lic  s e rvice  corpora tion  with  a n  in te re s t in  the  p ropos e d

16 e xte ns ion a re a s , a nd wis hing to inte rve ne , s ha ll file  a ny inte rve ntion re que s ts  by the  de a dline

17 s e t forth he re in

18 IT IS  FURTHER ORDERED tha t if a fte r the ir re vie w of the  form of notice  a nd/or o the r

19 proce dure s  a nd guide line s  e s ta blis he d in this  P roce dura l Orde r, Applica nts  a nd S ta ff ha ve  a ny

20 conce rns  or que s tions , the y s hould re que s t a  P roce dura l Confe re nce  to a ddre s s  thos e  conce rns

21 by Ma rch 17, 2008

22 IT IS  F URTHE R O RDE RE D th a t Ap p lic a n ts  s h a ll file  c e rtific a tio n s  o f ma ilin g  a n d

23 publica tion as  soon as  practicable  a fte r the  mailing and publica tion have  been comple ted

24 IT IS  FURTHER ORDERED tha t no tice  s ha ll be  de e me d  comple te  upon  ma iling  a nd

25 publica tion, notwiths tanding the  fa ilure  of an individua l cus tomer to re ad or re ce ive  the  notice

26 IT IS  FURTHER OR.DERED tha t S ta ff s ha ll file  its  S ta ff Re port a nd a s s ocia te d e xhibits  to

27 be  presented a t the  hea ring on or be fore  June  6, 2008

28

The  Commis s ion doe s  not dis crimina te  on the  ba s is  of dis a bility in a dmis s ion to its
public mee tings . Pe rsons  with a  disability may reques t a  rea sonable  accommoda tion
such as  a  s ign language  inte rpre te r, a s  we ll a s  request this  document in an a lte rna tive
forma t, by contacting Linda  Hogan, ADA Coordina tor, voice  phone  number 602/542-
3931, E-mail LHogan@cc.s ta te .az.us . Reques ts  should be  made  as  ea rly a s  poss ible
to a llow time  to a rrange  the  accommoda tion.
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1 IT IS  FURTHER ORDERED tha t any objec tion or res pons e by the  Applica nt or Inte rve ne rs

2 to the  S ta ff Re port sha ll be  ma de  in writing a nd file d on or be fore J une 20, 2008.

3 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Ru le  (A.A.C. R14-3-113-Una u thorize d

4 Communica tions) applies  to this  proceeding as  the  matte r is  now se t for public hearing.

5 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

p ro

7 hoe vice .

8 IT IS  FURTHER ORDERED tha t the  time  pe riods  s pe cifie d he re in s ha ll not be  e xte nde d

9 pursua nt to Rule  6(a ) or (e ) of the  Rule s  of Civil P roce dure .

10 IT IS  FURTHER ORDERED tha t the  P re s iding Office r ma y re s cind, a lte r, a me nd, or wa ive

l l any portion of this  Procedura l Order e ithe r by subsequent Procedura l Order or by ruling a t hearing.

12 Dated this igy of Fe brua ry, 2008.

13

14

15

16

17

18

TIVE LAW J UDGE

Copies  of the  foregoing ma iled
this , 9 8 {4 ) day of Februa ry, 2008 to:

19 Mr. J a y S ha piro
Mr. P a trick Bla ck

20 Fe nne more  Cra ig, P C
3003 North Centra l Avenue

21 Suite 2600
Phoenix, Arizona  85012

22 Attorne ys  for Applica nts

23

24

Mr. S te ve n Cocknlm
5328 Corra l Dr.
Here ford, Arizona  85635

25 Mr. Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007
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1
Mr. Ernes t Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

2

3

ARIZONA REP ORTING S ERVICE, INC.
2200 N. Centra l Avenue , Suite  502
Phoenix, Arizona  85004-1481
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9

QMmZQ
Anita  E. Gome z

secre ta ry to J ane  L. Rodda
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